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 No. 331/XXXVI(3)/2010/52(1)/2010
- . Dated Dehradun, October 06, 2010

_ Notification
Miscellaneous

In pursuance of the provisions of Glause {3) of Article 348 of the Constitution of

. India, the Govemor is pleased to order the publication of the follewing English translation of

“The Uttarakhand Value Added Taic (Amendmnt) Act, 2010° (Adhmlyarn Sankhya 25 of
2010).

As Passed bythe Uttarakhand Legislative A,ssembly and assented to by the Governor
on 04 October. 2010 :
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THE UTTARAKHAND VALUE ADDED TAX (AMENDMENT)} ACT, 2019

Act No. 25 of 2010

As
Act
Further to amend The Uttarakhand Value Added Tax Act, 2005-

- {Be it enacted by the Uttarakhand Legisiative Assembly in the Sixty first year of the
Republic of India, as follows :- '

‘Short title and L. (1) This Act may be called The Uttarakhand Value Added
commencement Tax Act, 2005 (Amendment) Act, 2010.

(2) It shall come it force with immediate effect.

Amendmentof ° 2. In the Uttarakhand Value Added Tax Act, 2005,
Sécﬁon 15 ‘ : (hereinafier referred to as the Principal Act) after the
existing sub-section (5) of Section 15, the following a
new proviso shall be added; namely-
“Provided that an application for registration
without furnishing the prescribed details shall not be
accepted.”

Amendment of 3. (1) Insection 17 of the Principal Act -
Section 17 = i .(a} rthe words “subject to the provisions of sub-section -
) . - A _. E (5) of Section 15” shall be added in the beginning
M - of sub-section {6);
(b) Sub-clause (iii) of clause (a) of sub-section (7), for
e the words “including penalty or interest”, occurring
- therein, the words “including penalty or interest, -
and late fee, if any,” shall be substituted. |
7'(c) For the existing proviso of clause (b) of sub-section
{7), the fol]owmg provxso shall be substituted;
namely- : :
“Providé@ that under clause (a) above the

ceitificate of registration, of a dealer shall not be
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suspended if he has furnished return or retums
and deposited the amount of tax due, interest and
late fee, if any, payable within the time
prescribed in the notice.”

(d) Sub-section (8), for the existing words “including
penalty or interest, if any” occurring therein, the
words “including penalty, interest or Jate fee, if
any,” shall be substituted. ‘

4. (1) In section 23 of the “Principal Act” - Amendment of
(a) For the existing sub«se.ction (6), the following sub- Section 23
section shall be substituted; namely- _

“(6) Every dealer required to file return under this Section 3
shall pay the amount of tax payable according to the
return and also late fee, if any, or the differential tax
payable according to the revised return furnished,
along with any such amount which has been wrongly
realized in excess of an amount of tax due under this.
Act and also the amount of tax, if any, deducted at
source as per the provisions under Section 35, in such
manner as may be prescribed, and shall furnish along
with the return or revised return, as the case may be, a
recéipt showing ﬁxll'pa'yrﬁent of suéh amount.”

«(b) The followmg prov1so sha]] be added ‘in sub-
: section (7); namely- A
“Prov:ded that every dea]er requlred by sub- .
sectlon (1) of section 23 to furnish a retum shall be
liable to pay such late fee not exceeding rupces 2000/-
for each month or part thereof, of delay in furnishing
retum; as may be prescribed, and pay before fﬁmishing
such refurn the full 'amo.unt of tax, interest and late fee,
if any, payable according to such return in the manncr

as may be prescnbed 2
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Substitution of 5 For

the exxstmg section 25 of the Principal Act, the

Section 25 fb!lowmg section shall be substituted: namely-
' “25. (1) There shall be an assessment of taxable tumover,

amount of tax payable on such turnover, and amount of

input tax credit admissible o a dealer for each

- assessment year or where the dealer has carried on his

business for a part of an assessment year, for such part

- of assessment year during which the dealer has carried

on business,

(2) Every dealer -shaﬂ for the assessment year, submit to

the assessing authority in addition to periodical returns,
an annwval return of his turnover and the amount of tax

: due from him, complete in all ma‘tena;! particulars, in

the prescribed form and manner, including electronic
methods, within the prescribed time, containing such
information, particulars and annexure as may be

prescribed, accompanied by supportmg documents

~ including.

(a) particulars of tumrover of purchase, sale and other
transactlons and vaiuc of opening and closing -
stocks;

. (b) computation of his own fi ﬁal assessment of

: amount of tax due ﬁom him on the basns of such :

return mcludmg claim for i input tax credlt

(¢) such declarations, certifi cates, and such other

evidences on which the dealer relies in support of
hls claim of exemption, concession or rebate of
tax dcclared in “the computation of his own final
, assessment of amount of tax dué from him;
(d)  proof of payment of the additional tax, interest,
" composition * ‘money or fee due as per
computation of his OWR assessment;
(¢}  proof of tax or part thereof, if any, claimed to
Havc been deducied at sourcs(’l‘DS). |
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(@ proof of payment of late fee as may be prescribed
in case such retum is mot filed within the
prescribed time;

(8) a true copy of the audit report as required under
Section 62 of the Act and

{(h) such other particulars, information, documents
and statements as may be prescribed,

‘An annual rétum shall not be treated as such if
it is not complete in all material particulars, is not filed
in the prescribed form and manner, does ot contain
such information, particulars and annexures as may beb
prescribed or does not comply with the requirements of

! this éu&smtiom The ::iate, on which the annual return
s ci;ntemplatéd above is submitted, shall be treated as
the date of ité submission;

Provided that every dealer required to funish
annua]-.}etum shall be liable to pay such late fee not
exceeding rupees 2000/~ for each month or part
thereof, of delay in furnishing annual return, as may be

~ prescribed, and pay before furnishing such return the
full amount of tax, interest and late fee, if any, payable
accordmg to such return in the manner, as may be
'prescnbcd ;
 (3) Deemed Assm‘mem: S ) g
Subject fo the provisions of sub-section (4) and sub-
 section (9) of this Section, every dealer, exc}udmg
- works contractors who have not opted for composition

under the provisions of sub«sectlon (2) of Section 7,

_ shall be deemed toi_have' been assessed to tax, based on
annual return filed by him as provided in sub-section
(2) of Section 25, provided that it is filed within the

o prescribed time or if filed late, but not beyond 30" -
8 , June of ﬁae succeeding assessment year, along with the
- proof of the payment of lgte fee, if any.
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(4) Notwithstanding anything confained in this section,

from among the deajers who are deemed to have been
assessed under sub section (3). a dealer or dealers may
be selected for assessment under sub-section (6) and
sub-section (7). Selection of such dealer/s shall be
made after scrutiny. Selection of dealer/s for scrutiny
and thereafter selection ‘for assessment, for an
assessment year, shall be made in the manner as may

be prescribed by the Commissioner.

{5) For the purposes of this Act and the rules made there

under-

{a} the annuaj return, referred to in sub-section (2) of
Section 25 or in sub-section (13) of Section 23,
filed by the dealer, shall be deemed to be the

assessment order and the facts disclosed and the
figures mentioned in such return shall be deemed
“to be part of such assessment order; and
(b) the last date, prescribed for submission of annual
return or the actual date, on which such return is
filed along with the prescribed late fes, if any,
whichever is later, shali be deemed to be the date
- of such assessment order. |

: (6) Notwithstanding anything contained in this section, to

assess a dealer who has not been deemed sassessed

under sub-section (3) or who has been selected for

. assessment under sub-section(4), the assessing

authonty shall serve on such dealer, a notice requiring
him to appear on a date and at a place specified
therein, to attend and submit periodical returns and |
annual retum of his turnover, if not filed earlier, along
with the proof of payment of late fee, if any, and to
produce or cause to be produced the books of accounts
and all- evidences’ on which the dealer relies in support

of his returns inciuding sale and purchase invoices, or
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to produce such evidences as may be specified in the

notice. |

Explanation: Opportunity given under this sub-section for

submission of periodical returns and annual return
shall not prevent the Assessing Authority from
_imposing - penalties, interest or late fee, if any,
under any other provisions of the Act, for not
filing such returns within the time pfescfibed,

(7) If the dealer complies with the notice issued under sub-
sectioq_ (6) and the assessing authority after examining
periodical returns, the annual return, books of accounts
and documents and after considering all the evidences
produced in the course of proceedings or the evidences
collected & received by the asscssing. authority and

| after making such enquiry, as he may deem fit,

(a) is satisfied that tumnover of sales and purchases
disclosed and amount of tax shown as payable by
the dealer in the annual return is correct, .asse,ss the
dealer to tax in accordance with the provisions of
the Act, by an order in writing. :

(b) if the assessing authority is of the opinion that the
" turnover or the liability of the tax disclosed by the
dealer and the amount of tax paid by the dealer

., does not- appear to be .correct shall gnve him
reasonable opportumty of being heard by giving

- him a show cause notice stating the reason, for non
- acceptance of the turnover of sales or purchase or
- liability of tax as disclosed by the dealer, and after

considering the reply submitted by the dealer;
(i) if he is satisfied that the turnover disclosed by
. the dgaler in _thé annué.l return is correct, shall

assess the dealer to tax by an order in writing
* according to the p_rovisibns of the Act,

.. (ii) if he is not satisfied with the reply. submitted

21
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by the dealer, shaij determine the turnover to
the best of his judgment and the tax payable
thereon according 1o the provisions of the Ac,
by an order in Wwriting; :
Provi&@d that where the Opportunity under syp-
section (6) for submission of periodical retums and
aninuaj fetumn along with the proof of deposit of late fee
-and production of books, accounts and documents and
evidences op which the deajer relies in su;ﬁport of his
retumns including saje invoices, or for production of
‘such evidences as may be specified in the notice has
been aﬁ"o}déd_ to the dealer but for any reason he has
*hot availed sych Opporiunity and thereby the assessing
authority could nog examine the correctness and
propriety of particulars shown in such returns, it shalj
not be necessary to issue show cause notice to such
dealer before making an assessment order to the best of
hisjudgment; ;
Provided further that, no assessment order
under this sub-section shal] be péssed after the time
limit as prescribed in Section 32 of the Act.

8 Any Provisional assessment order in respect of any

tax period under Section 24 shal] not prevent th¢
assessing authority to make final assessment and the
provisional assessment order shali stanq merged in
the final assessment order Passed under this Section.

(9) Tax sudit :

e m——— . O,

(a) Notwithstanding anything contained in this Act tax

audit of records and rejated documents of a dealer,
selected for this purpose may be conducted for the
buxpos,e'of’ ensuring thé compliance by the deajer
of the requirements of the Act or for examining the
cotrectness of periodical and final returns and :
admissibility of various claims including input tax
credit;
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Provided that no dealer may be selected
for tax audit, for an assessment year for which
procecdmgs under sub-sectlon {6) or (7) of Section.
25 have been mmatcd or completed by the
‘assessmg authority;

Provided further that no dealer may be
selected for tax audit for an assessment year after
the eipiraﬁon of fivé years from the end of such :
assessment year. :

(b) Tax audit may be conducted by an officer, posted
in the tax audit wing or By any other officer 5
authorized for this purpose by the commissioner:

(cj The selection of dealer or dealers for the purpose of
tax audit shall be in the manner as may be .
prescribed by the Commissioner;

(@ Tax audit may be taken up in the office, buéiness
prcmisés or warehouse of the dealer. However, the
officer conducting audit may, if he deems fit,
require the dealer either to attend and produce or
cause to be produced the books of accounts and
‘other documents in .his office or any 6ther place
which may be specified in the notice,

If in c_om];iliancc of the notice served in this
‘sub-section, the dealer does not attend the office of
the officer in charge of tax audit or any other place

* which may be specified in the notice; or if attends
does not produce or cause to be produced the books
of accounts and other documents, the officer in
chﬂrge of tax hudit may impose a penalty of upto
Rs. 5000/- for each non comphance of the notice.
No such penalty shall be imposed without giving
the dealer a reasonable opportunity of being heard.

- The proviéions relating to recovery of dues shall.
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mutatis mutandis apply for recovery of imposed
penalty:

{e} The officer conducting the mx audit shall have
powers fo make or cause to be made extracts or

copies from the books of accounts and other
documents, seek such information or statement,

whick may be useful ang relevant to any

proceeding winder this Act. The dealer shall provide
full co-operation and assistance to the audit party

. during the course of audit,

: If the dealer prevents or obstructs the officer

from m’aking exiracts or copies from the books of

the account and other documents requ‘ired for the
purpose of tax audit; or from seckmg such
information or statements required for the purpose
of tax audit or does not cooperate and assist the
audit party during the course of audit, the officer in

charge of the tax audit may impose a pehalty upto

Rs. 10,000/~ for each non compliance. No such

penalty shall be imposed unless a reasonable

opportunity of being heard has been given to the - .

dealer. The provisions relatmg to recovery of dues

shall mutatis mutandis apply for recovery of

' _lmposed penalty;
(f) After the completion of the tax audlt, a tax audit

report shall be sent to the Assessmg Authomy and
the dealer concerned;

Provided that in case the offi icer conductmg
the audit has reason to believe that;

(i) the whole or any part of the turnover in respect

of any tax has escaped the assessment; or

(i) the whole or any part of the turnover in respect

of any tax has been under asscssed or
(i) the whole or any part of the tumover in
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respect of any tax has been assessed, at a rate
lower than the rate at which it is assessable; or
{(iv) any exemption or deduction has been wrongly
claimed; or
(v) any tax credit has been wrongly claimed. no
tax audit report shall be finalized without
giving the dealer a reasonable opportumty of
being heard.
| (g) The Assessing auﬁ*norit_y on the basis of the “tax
audit report” may initiate necessary proceedings as
per the provisions of the Ac; : :
(10) In cases of the following dealers of class of dealers in
; respéct of different transactions inore than one
assessment may be made for the same assessment
yc;ar and will be treated as part of éne assessment
year-

@) dealer who has obtained more than one
authorization for transit of goods through the
State; in respect of each authorization. for
transit of goods to the State; .

(b). casual dealer who has no fixed place of business,
by different assessing authorities in whose
jurisdiction he has banied on business;

(c) : mueglstered dealer who lmports taxable goods

. om cach occaswn, he lmports the goods;

.+ (d) unregistered dealer who either. executes, works '

‘ contracts or cf_feéts &aﬁsfcr of right to use any
géods, for any purpose in jurisdiction of more
than one assessmg authorities and has ne fixed
pléce of business, by each assessing authority
in respect of business carried out in his
jurisdiction; '

- Provided that more than one assessment

sha]l not be made in respect  of the same turnover of

sales or the same turnover _of purchase..
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Amendment of S
Section 34 _

Alﬁendment of iy
Section 35

 (11)Whers during the

Course of an assessment Year the rate
of tax on the tumover of any gdods or class of goods i
varied or ap SXemption in respect thereof is granted or
cancelled the assessment, so far ag jt relates to the
portion of such turnover for the period after the date of
variation, exemption or cancellation sha]] pe made on
the basis of the Tate 5o varied or the e

Xemption so
' granied or cancejjeg,

(12) Any assessment made under this section shall be

without prejudice ¢q any 'penalty imposed under the
Act.”

(1) In section 34 of the Principal Act- -

{a) In sub-sebtion (1), after the words “Any other
amount” Occurring therein, the words “including
late fec, ifany,” shal] be added; :

(b) For the existing sub-section (2), the following sub.-
section. shal] be'substimted; namely-

of tax due from him for the period covered under the
return along with the amount of penalty or interest or
late fee, if any, or aj| the three Payable by him under

“section 23 or late fee, if any, payable by him under
. section 25 and shall furnish a receipt from the Treasury
~ or proof of €-payment showing the payment of such

amount.”

() In sub-sectjon (10), in the first line, after the words -

“Any tax or other dues”, occurring therein, the
words “Any tax or other dues_ including late fee, if
any,” shall be added.
In the eXisﬁng section 35 of the “Principal Act”, after
sub-section (12), a new sub-section (1 3) shall be
addedj namely- '

s
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“(13)(1) Every person responsible for making tax deduction

at source in accordance with the provisions of this
Section, if he is not registered dealer, shall submit an
application in the prescribed form to ‘the Assessing
Authority for allotment of Tax Deduction Account
Number. The application shail be disposed of by the
Assessing Authority in such time and manner as may
be prescribed;

(i} if the application is in order and particulars given
thereiri are correct, the Asscséing Authority shail
allot him a Tax Deduction Account Number;

@iif) Tax Dedoction Account Number shall be
mentioned in all the documents pértéining to
deposit of tax and in all correspondence and
yefuriis filed. No person other than a registered
dealer can make tax deduction at source unless he

 has applied for a Tax Deduction Account
Number;

(iv) If any person referred to in clause (i) above fails

to apply for Tax Deduction Account Number, he

shall be liable for penalty as per the provisions of

this Act ot

8..  Insection 36 ofthe “Pﬁné_ipafAct -
| (a) For tfl.e'exi_st.i-ng sub-sé(‘.ﬁon (3)-Pof the following
sub-section shali be substituted; namely-

3 If'any.lamount is found to be refundable in accordance
w1th sub-secnon (1) or sub-section (2), the refund
shall be.made in the prescnbed manner inciuding
clectromc methods within one month from the date
of order of refund or the date of receipt; of the order
of refund by the assessing authom:y, if such order is

-

Amendment of
Sectnm 36
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Amendmen_t of

Section 41

9

passed by any other competent authority or Court, If
the refund is not made within sixty days of the date
of such order or, as the case may be, the date of
receipt of such order of re_f’und, by the assessing

authority, the dealer shall be entitled to simple

interest on such amount at the rate of nine percent

per annum from the date of expiry of such period to
the date of réfund;

Provided that if any amount is found to be
refundable in'the cases deemed to have been self
assessed in accordance with sub-section (3) of
Sectidn 25, the refund shall be made within one
month of the expiry of one year from the last date
prescribed for filing the annual return relating to the
particular assessment year or the actual date, when

the annual return is filed, whichever is later.

(b) For the existing explanation (2) of sub-section (5).

the following explanation shall be Substituted;‘
namely-

Explanation(2) If the refund is' made eléctronical]y the

datc of refund shall be deemed to be the ‘
date on which the refund is made,
otherwise the date of refund shall be
deemed to be the date on which
intimation regardmg preparatlon of the

refund voucher is sent to the dealer in the

manner prescribed.

For the existing. sub-section (1) of Section '_41 of .the
“Principal Act”, the following sub-section shall ‘be
substituted; namely- ' _
' “(1) Any dealer or a person entitled to rcfund in pursua.ncc
of any order under this Act (mc}udmg assessment

under Section 24, Sectibn 25, or Section 26) or in
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pursuance of any order by any court, shall subject to

rules, be entitled to receive, in addition to the refund, a
simple interest at the rate of nine percent per annum if
the refund voucher/ electronic intimation of refund is

not sent to him as per the provisions of section 36.”

- 10. For the existing sub-section (7) of _Section 48 of the ' Amendment of
| “Principal Act”, the following sub-section shall be Section 48
substituted; namely- - '
“(7) The proviéions of sub-section (3), sub-section (6),
sub-section (7), sub-section (8), sub-section (9) and
sub-section (10) of Section-43 shall mutatis
mutandis apply to such detention as they apply to

seizure vnder that section.”

11. In the exjsting sub-section (1) of Section 51 of the Amendment of
“Principal Act”, after the words “Any dealer or other Section 51
pérson aggrieved by an order made by the Assessing
authority” the words “or by an officer in charge of tax
audit”, shall be added.

12. In the existing Section 56 of the “Principal Act”, after Amendment of
clause (b), the following clause (c) shall be added; Section 56
namely- ' -

“(o) any' ordér under sub-section (4) of Section 25é or

_ clause (c) of sub section (9) of Section 25.”

3. In _Sub»section '(1) of Section 58 of the Principal Act- Amendment of
(a) For the existing penalty provision of clause (iv)  Section 58
meéntioned in column-2, the following provisions
shall be substituted; namely- |
%(iv) a sum not less than ten percent, but not exee'ediﬁg-
twenty five percent of the tax due if the tax due
is'up to ten thousand rupees and fifty percent if

the tax due is above ten thousand rupees;
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i i ; : Provided where the time for extension has
been obtained and iate fee deposited the said
| ' : penalty shall not be imposed; :

| | Provided further in cases where the tax
liability is nil and the eitcnsion of time with late
fee has Inot been obiained, 'a sum not exceeding

fupees two thousand for each month or part thereof

- shall be imposed as penaity.”
{b) After clanse (¥xxvi), a new clause (xxxvii) shall be
added; namely-
| ' Columg-i 5 Colum=n-2
| Offences Penalties
{xxxvii) being liable for obtaining Tax (xxxvii) a sum of rupees five hundred for
Deduction Account Num”ber under each month or part thereof for the
sub-section (13) of Section 35, fajis defanit during the first three months
0 app}j for Tax Deduction Account and rupees one thousand for every
' Number, . monti or part thereof after the frst
\['i l ' ' three months durmg which the
| default continues;
|
i Amendment of 14, In the existing clause (@} and (b) of sub-section (2)
} . Section 60 s _of' section 60 of the “Principal Act”, after the words
|

“registration certificate number” occurring therein,

the words “j.e. Taxpayer’s Identification Number

* (TIN)” shall be added.
Amendment of 15. The existing section 62 of the “Principal Act”-
Section 62 - {a) In sub-section (1). the words “before 31%
st hinsd b December i in the following year” occurring therein,

shall be deleted.
(b} For sub-se_ption (2), the following sub-section
shall be substituted: namely-
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“(2) A true copy of such report shall be fumished by
such dealer to the assessing authority along with the
annual return as prescribed in section 25.”

{(¢) In sub-section (3), for the words “by 31 Decembcr_
of the following year” occurring thérein, the wo.rds
“along with the annual return as prescribed in

Section 257 shall be substituted.

3y Order,

RAM SINGH,
Prizcipal Secretary,

Hlovwoye (wIRoo) 40 faemdl / 474—2010-100+500 {_‘cb‘ﬂ?ge?/m) |



